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Part 1: Open to the Public – Item No. 

 

REPORT OF THE STRATEGIC DIRECTOR PLACE  

 

TO LEAD MEMBER PLANNING, TRANSPORT AND 

SUSTAINABLE DEVELOPMENT 
 

ON 23RD  JUNE 2022

 

TITLE: Review of the Highway Inspection and Repair Code of Practice 
 

 

RECOMMENDATIONS:  

That the Lead Member for Planning, Transport and Sustainable Development 

approves the revisions made to Highway Inspection Code of Practice (V4.00) as 
detailed in this report. 

 

 

EXECUTIVE SUMMARY:  

In October 2016, the national guidance document “Well Managed Highway 

infrastructure” was published. Several recommendations were made including a 
move to a risk-based approach for Highway Inspections and Repair. This document 
provided a two-year lead in to allow Authorities to adapt to the new procedures. 

Salford introduced the risk-based approach in October 2018. It is recommended that 
a regular review is undertaken. Across Greater Manchester it has been agreed that 

this should take place every two years. 

 

 
 

BACKGROUND DOCUMENTS: 
 
Appendix One- “Salford City Council Highway Inspection Code of Practice v4.00” 

document 

Appendix Two- “Approved Greater Manchester Highway Safety Inspection 

Framework” document  
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Appendix Three- “Well Managed Highways Infrastructure” document 

Appendix Four A- Inspection Regime Template (Risk Assessment to determine 

changes in the Inspection Frequency) 

Appendix Four B- High Footfall Routes (Designated to Prestige Walking Zones) 

Appendix Five- CIA (Equality Impact Assessment) Initial Screening Document 2018 

 

 

 

KEY DECISION:  

NO- this is a review of the original Operational Standard that was subject to a key 

decision. 

 

 

DETAILS: 

 
1.1 The Code of Practice for Highway Inspection and Repair developed on behalf 

of Salford City Council reflects the changes brought about by the 
recommendations in the “Well Managed Highway Infrastructure” document. 

 
1.2 The current Salford City Council’s Code of Practice for Highway Inspection 

and Repair has been in operation since April 2020. It is recommended that 
regular reviews are undertaken to ensure that up to date guidance is included. 
It has been agreed across the Association of Greater Manchester Authorities 

Highway Asset and Infrastructure Group that each Authority shall review its 
own Code of Practice every two years. The Code of Practice that is the 

subject of this report shall be version four. 

1.2 In the interest of route consistency for highway users, all authorities (including 

strategic, local, combined and those in alliances) are encouraged to 
collaborate in determining levels of service, especially across boundaries with 
neighbours responsible for strategic and local highway networks. Boundaries 

are not usually apparent to users and authorities should be aware of the 
possibility of distinct changes to levels of service through a risk-based local 

approach, both across authority boundaries and between roads with different 
character within an authority. With this in mind, the ten Greater Manchester 
district Councils collaborated to produce and agree a framework of how the 

changes to the code of practice can be implemented across Greater 
Manchester in a consistent manner whilst allowing for local circumstances to 

prevail where appropriate. 

1.4 Authorities have certain legal obligations with which they need to comply, and 

which will, on occasion, be the subject of claims or legal action by those 
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seeking to establish non-compliance by authorities. It has been recognised 
that in such cases, the contents of this Code may be a relevant consideration. 
In these circumstances where authorities elect, in the light of local 

circumstances adopt policies or procedures different from those suggested by 
the Code, it is essential for these are identified, together with the reasoning for 

such differences, and for them to be approved by the Authority’s executive. 
Such differences are included in the Salford City Council’s proposed Code of 
Practice.  Defects are still to be measured in accordance with previous 

intervention levels as the basis of undertaking the risk assessment. This is 
now  known as the investigatory level. Defects that are found to be below the 

investigatory levels may still require action depending upon the outcome of the 
Highway Safety Inspector’s risk assessment at the time of inspection. 

1.5 This review now sets out a procedure for the suspension and 
recommencement of the inspection and repair service under exceptional 
circumstances such as the Covid 19 lockdown in 2020.  This is to ensure that 

there is a record of the decision made in order to provide the reasons why any 
such suspension takes place should there be a legal challenge. This 

procedure is defined within the revised Code of Practice and for clarity is 
included in Appendix One, in red, on page nine. 

1.6 Salford City Council’s Highway Inspection and Repair Code of Practice allows 
the flexibility for inspections to be more reasonably focussed on local 
circumstances in order to provide a more “needs based” approach whilst 

ensuring that the Special Defence under Section 58 Highways Act 1980 
continues. In Salford, the new Code of Practice has been and will continue to 
be delivered within the existing available resources. 

 
1.7 For the purposes of consistency across Greater Manchester an overarching 

framework document has been produced in collaboration with all ten districts.  
This framework document demonstrates the collaborative approach across 
Greater Manchester whilst still enabling Authorities to make local decisions 

based on local considerations. This document was approved by the GMCA in 
April 2018. (See Appendix Two) and will be subject to a review by the AGMA 

Claims handling group in 2023. 

 

KEY COUNCIL POLICIES:  

Enhancing Life in Salford, Think Efficiency, Improving the Environment 

 

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:  

None, an Equality Impact Assessment was produced in 2018 and has been 

reviewed. There continues to be no impact on the protected groups as a result 
of this review. 
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ASSESSMENT OF RISK:  
Low – The Highway Inspection and Repair Code of Practice V4.00  aligns to 
the “Approved Greater Manchester Highway Safety Inspection Framework” 
taking into account local considerations and the “Well Managed Highways 

Infrastructure” document. The revisions made within The Highway Inspection 
and Repair Code of Practice V4.00  further enhance the recommendations to 
undertake the inspection service implementing a risk-based approach. 

 

 
LEGAL IMPLICATIONS  
 

Supplied by: Helen Chapman, Principal Solicitor, Physical Infrastructure Group 
0161 234 3227  

 
Date:24th May 2022 

 
LEGAL FRAMEWORK 

 

Section 41 of the Highways Act (duty to maintain the highways) is an absolute 
duty. It is not merely a duty to take reasonable care, but it is also to maintain the 

highway to objective standard. It includes the duty to repair, but only in 
accordance with the present use and type of the road. This means that if the 
ordinary traffic on a certain road expands or changes in character, so must the 

nature of the maintenance and repair of the highway should alter to suit the 
change.    

 
The courts have found that not every defect in the highway that has caused an 
accident will be found to represent a failure to maintain to the required standard. 

The duty to maintain under section 41 is to be distinguished from other 
responsibilities, as for example to remove obstructions from the highways or 

tree branches etc. An icy patch in winter for an occasional flooding is not in itself 
evidence of a failure to maintain. The maintenance of the drainage system for a 
highway is as much an aspect of the maintenance of the highway as is the 

maintenance of the surface.   
 

Section 58 of the Act provides the local authority's statutory defence to any 
claims under section 41 of the Act, the defence is that the Highway Authority 
has taken such care as in all circumstances was reasonably required to secure 

that the part of the highway to which the action relates was not dangerous to 
traffic (this includes pedestrians and animals). In assessing whether such care 

has been taken in any case, the court must have regard to the matters specified 
in subs (2), i.e. 
  

(a) the character of the highway, and the traffic which was reasonably expected 
to use it;  

(b) the standard of maintenance appropriate for a highway of that character and 
used by such traffic; 
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(c) the state of repair in which a reasonable person would have expected to find 
the highway: 
(d) whether the highway authority knew, or could reasonably have been 

expected to know, that the condition of the part of the highway to which the 
action relates was likely to cause danger to users of the highway; 

(e) where the highway authority could not reasonably have been expected to 
repair that part of the highway before the cause of action arose, what warning 
notices of its condition had been displayed; 

  
This section enables a Highway Authority to rely upon the fact that it has taken 
reasonable care and the onus establishing it rests upon the authority.  

 

 
 

 

FINANCIAL IMPLICATIONS Supplied by:   Alison Woods, Senior Accountant, 

(Planning & Transport) 
 
Date: 16th May 2022 

 

There are no financial implications as the revised Code of Practice will be 
delivered within existing available resources and there are no resultant 

savings or additional costs from the proposed change in practice. 

 
 

PROCUREMENT IMPLICATIONS Supplied by: 
Not Applicable for this report, there are no procurement implications  

 

HR IMPLICATIONS Supplied by: 
 Not Applicable for this report 

 
 

CLIMATE CHANGE IMPLICATIONS Supplied by: 
 Not Applicable for this report 

 

OTHER DIRECTORATES CONSULTED:  

Audit and Risk Management. 
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CONTACT OFFICER: Steve Mangan TEL NO: 0161 603 4034 
 

 
 

WARDS TO WHICH REPORT RELATES: All Wards 
 

 


